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SUMMARY

The Rural Independent Coalition ("RIC"), an ASl ~ group of

rural independent telephone companies serving 50,000 or fewer

access lines, joins to present their views to the Commission

concerning the regulatory framework under which Personal

Communications services ("PCS") will be made available to the

American pUblic. RIC views this docket as vitally important

because the technological innovations offered by PCS are naturally

applicable to rural telephony. As a result, RIC believes that the

Commission must promulgate PCS regulations which not only allow but

encourage the development of PCS in rural areas.

Given the Commission's traditional acknowledgement and

accommodation of the special demographic and geographic

circumstances or rural America, it is incumbent upon the Commission

to reaffirm its commitment to universal service and the

implications of that policy goal as it relates to PCS. To further

that goal, and the three additional goals established for PCS

service (speed of deployment, diversity of services, and

competitive delivery), RIC suggests that the Commission reserve

spectrum for the use of local exchange companies in order that they

may ensure that the efficiencies of PCS redound to the benefits of

rural telephone subscribers.

In addition, RIC submits that the Commission's stated goals

will not be served if telephone companies also engaged in the

provision of cellular service are preclUded from offering PCS in

(ii)



overlapping service areas. In rural areas, the introduction of new

services, rather than the perhaps distant goal of competitive

delivery, is the crucial issue. The commission' s eligibility rules

must, therefore, consider the special needs of rural areas and

recognize that rural telephone companies historically have provided

state-of-the-art services in areas unattractive to other entities.

RIC therefore submits that rural telephone companies should be

exempted from any cross-ownership ban. In the alternative, should

the Commission impose a flat prohibition, RIC submits that the

Commission should consider a more liberal approach to defining

cognizable ownership interests with respect to rural cellular

systems to avoid penalizing rural telephone companies and their

subscribers for minority participation in the provision of cellular

services.

RIC also goes on record as opposing auctions to award PCS

licenses. RIC views auctions as a process which rewards only the

riCh, one which would penalize rural areas by delaying, if not

preventing, deplOYment of new technologies in favor of more

lucrative, denser markets. RIC sees no pUblic benefit in utilizing

an auction mechanism.

The Commission's consideration of the size of licensing areas

must also be analyzed in the context of its stated policy goals and

the technological flexibility of PCS technology. In light of

these goals, the technical realities of PCS, and in the interest of

ensuring that rural America is not disadvantaged as a result of

this proceeding, RIC also suggests that licensing areas be no

(iii)



larqer than existinq cellular markets. The creation of larqe

licensinq areas will impede the Commission's qoals because larqe­

area licensees initially will naturally concentrate only on more

lucrative, more densely-populated areas initially. RIC also

believes that the Commission's reliance on its experience in

consolidation of cellular markets may not be appropriate in this

instance, qiven the technoloqical characteristics and flexibility

of PCS. The Commission's concerns with respect to administrative

efficiency may be satisfied throuqh less drastic, less market­

determinative means.

Finally, in recoqnition of PCS's flexibility, RIC suqqests

that the Commission establish an equally flexible requlatory

reqime, one which will requlate a licensee as a common carrier or

a private carrier accordinq to the service which is provided. The

market will thereby establish the relationship between the supplier

and the consumer.

(iv)
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COMMENTS OF THE RURAL INDEPENDENT COALITION

The members of the Rural Independent Coalition ("RIC" or

"Independents") join to file their comments and present their

concerns to the Commission with respect to this crucial docket.

RIC is comprised of rural independent telephone companies serving

50,000 or fewer access lines. Its ~ hQ& membership includes the

companies listed on Appendix A.

The Independents view this proceeding as a major step in the

practical application of technological advancements which

invigorate the entire communications industry. At the same time,

this docket also provides an opportunity to the Commission to

reaffirm its traditional commitment to ensuring that the fruits of

technological advances are available to rural America. These twin

themes are complementary, and serve as the framework upon which RIC

responds to Commission proposals and requests for comment, as

specified in the Notice of Proposed Rulemakinq and Tentatiye

Decision ("Notice"), released August 14, 1992.
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I. The Commission's Traditional Recognition of the Special
circum-tances of Rural Communities Requires Reaffirmation
in this Proceeding

As the Commission inaugurates PCS, adherence to its history of

acknowledging and accommodating the special circumstances of rural

areas will further each of the Commission's stated goals for the

PCS regulatory structure: universality, speed of deployment,

diversity of services and competitive delivery. 1 In addition,

prior regulatory experience provides a structural framework and

reliable guidance for formulating rules which will result in a

personal communications service designed to meet the needs of all

Americans.

The significant technological and structural changes which

have shaped the communications industry over the past several

decades have never deterred the Commission from consistently

recognizing and protecting the interests of rural areas while

simultaneously serving overall policy goals. In most major dockets

dealing with regulatory issues arising from technological advances,

the Commission has considered the special needs of rural citizens

and designed regulations to encourage marketplace satisfaction of

these needs. Over a diverse range of issues, from cable television

to rural cellular radio, the crucial differentiation of population

density has led the Commission to distinguish a regulatory

treatment appropriate for rural areas.

The creation of a "rural exemption" to the Commission's

cable/telephone company cross ownership prohibition stands as a

1/ Notice at 4.
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well-articulated recognition of the regulatory considerations

required to meet the needs of rural communities. Recognizing that

"independent cable television operation tends to be economically

infeasible below a certain population density,,,2 the Commission's

"concern that its rules not deprive rural Americans of cable

television service"3 resulted in the establishment of a "rural

exemption" to the cross-ownership prohibition "to assure that such

[rural] areas have an opportunity to enjoy the same benefits

associated with broadband services which urban areas are already

experiencing or are more likely to experience sooner.,,4

Similarly, the introduction of cellular radio into more

sparsely-populated areas required the Commission's refinement of

rules which originally were established for metropolitan areas. In

recognition of the population characteristics of rural areas, the

Commission modified technical rules to ensure that rural licensees

had the ability to serve their subscribers efficiently.5

Despite the diversity of these services, the one important

commonality which required the Commission to fashion an appropriate

regulatory response to variations in demographic characteristics is

21 Revision of Processing Policies for Waivers of Telephone
Company-Cable TeleyisiQn "CrQss-Ownership BuIes", 69 FCC 2d 1097,
1112 (1978).

31 EliminatiQn Qf TelephQne Company-Cable TelevisiQn Cross-
Ownership rules for Rural Areas, 88 FCC 2d 564, 571 (1981).

4/'I.s;l. at 572.

51 In the Hatter of Amendment of the Commission's BuIes for
Rural Cellular Service, 60 RR (P&F) 2d 1029, 1039-1040 (eliminatiQn
of hand-off requirements and relaxatiQn Qf height-power limitations
fQr Rural Service Areas) (1986).
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the fact that an entrepreneur's decision to introduce a capital­

intensive service is driven by density considerations. The same

factor is present as the Commission considers the regulatory scheme

which will govern the introduction of PCS. Consequently, the

Commission's goal of PCS universality can be met only if its

regulatory structure encourages the provision of service to rural

America. Indeed, the Commission's statutory mandate requires it to

pursue this ultimate goal. 6

RIC's position that the Commission must consider the unique

requirements of rural America forms the basis upon which it has

evaluated the Commission's PCS proposals. The Independents firmly

believe that any decision reached in this crucial docket which

fails to incorporate the consideration of the distinctive needs of

rural America will, in effect, sacrifice rural America to other

interests.

II. The Commission Should Reserye spectrum for Wirelines
to Ensure that the Efficiencies of PCS Redound to Rural
Local Telephone Exchange Subscribers

The Commission itself recognizes that PCS technology is a

natural compliment to traditional wire service within a local

exchange area. 7 Particularly in rural areas, where longer local

loops are required to serve geographically dispersed subscribers,

the obvious cost savings and gains in network efficiencies

6/ The Federal Communications commission was created "to
make available, so far as possible, to all the people of the United
states a rapid, efficient, Nation-wide • • radio communications
service with adequate facilities at reasonable charges • . • ." 47
U.S.C. 5151.

7/ Notice at 30.
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resultinq from the inteqration of PCS with existinq plant demand

that the Commission promote the pUblic interest by ensurinq that

this technoloqy is available to telephone companies within their

respective local exchanqe telephone service areas. RIC therefore

proposes that the Commission reserve at least one frequency block

for such utilization by wirelines to ensure that subscribers

benefit from the promised economies of intertwininq PCS technoloqy

with the existinq network, and also enjoy the additional services

which PCS technoloqy offers.

RIC fully supports the commission's tentative conclusion that

a stronq case exists for allowinq local exchanqe carriers to offer

PCS in their local exchanqe areas. 8 RIC submits, however, that the

natural corollary to that conclusion is the establishment of a

frequency reservation for wirelines to ensure, particularly in

rural areas, that the pUblic will benefit from the efficiencies

which will arise in the provision of local telephone service

throuqh utilization of this technoloqy. Artificial impediments,

includinq the possibility that wirelines are not able to secure

licensinq or are required to expend excessive resources in pursuit

of licenses, could severely harm the pUblic by actually preventinq

the development and implementation of PCS in rural communities. As

noted by the National Association of Requlatory utility

Commissioners ("NARUC"), small, rural telephone companies, such as

the RIC membership, may be the only entities willinq to provide PCS

8/ Is;l.
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service to their subscribers. 9

Although the Commission has given only marginal consideration

to reserving spectrum for telephone companies to utilize in

providing PCS, 10 such consideration is crucial to ensuring that

rural areas benefit from PCS technology. In pursuit of its

statutory mandate to ensure the availability of communications

services on a nation-wide basis,l1 the Commission must acknowledge

and deal with the demographic and geographic characteristics of

rural America to effect a rational structuring of PCS. The

Independents submit that the communications needs of rural America,

when evaluated with reference to its sparse population, can best be

met through the establishment of a reservation of at least one PCS

license for authorized telephone companies serving rural areas.

RIC recognizes that the Commission has justifiable concerns

regarding the possibility that spectrum may lie fallow. The

Commission, however, possesses a multitude of regulatory tools to

ensure that spectrum which is not utilized, or underutilized, is

not forever captive of the original licensee. 12 RIC suggests that

9/ En Banc Hearing of the Federal communications Commission,
December 5, 1991 (testimony of Kenneth Gordon, President, NARUC).

10/ ~, L..a.L, Notice at para. 79, which states only that a
smaller spectrum allocation which could be utilized by local
exchange companies initially to integrate PCS systems with the
existing landline system would DQt be considered a set-aside.

11/ 47 U.S.C. Sec. 151.

12/ In addition to the limited construction periods extant in
every radio service, the Commission also utilizes frequency "take­
back" techniques. ~, LS.:.., section 90.631(b) of the Commission's
RUles, 47 C.F.R. S 90.631(b), providing that if all frequencies are
assigned in a given area, failure to reach a specific loading
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the Commission's concerns with respect to full utilization of the

spectrum could be satisfied in the context of a wireline

reservation if such reservation were to expire automatically after

a specified period of time subsequent to the date after which the

last of all other licenses in that market were granted. This plan

would allow the Commission to guarantee that market demand is

accommodated, while still protecting the interest of each telephone

subscriber in the economies which result from telephone company

utilization of PCS for network efficiency purposes and other

services. RIC believes that this plan offers rural sections of

this country the best possibility of reaping the benefits of this

new technology, both as a compliment to traditional wireline

service and also as a new communications service offering. Since

these areas might otherwise go unserved, especially if the

licensing areas are large (see below), a reservation of spectrum

for utilization by wirelines serving rural communities will serve

the pUblic interest by encouraging rapid deploYment of a promising

technology.

Moreover, this spectrum reservation should not encompass

channels of less spectrum than other licenses, nor should the

license granted foreclose network configuration decisions Which, in

the licensee's opinion, best serve the needs of its subscribers.

The elegance of PCS as envisioned by the Commission is derived, in

large part, from its flexibility; manacles on any licensee are

requirement per channel on the Specialized Mobile Radio System will
result in cancellation of authorization.
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inappropriate where the goal of the Commission is to encourage the

broadest and most flexible utilization of the spectrum.

Furthermore, there is a distinct possibility that any limitations

placed on spectrum allocation or utilization will thwart the

Commission's objective that PCS be complimentary of existing

network for the provision of local service; the Commission must

carefully construct the PCS regulatory regime to effectuate its

vision.

III. The Commission's Eligibility Requirements Must
Compliment Its Policy Goals

In addition to the spectrum reservation discussed above, RIC

believes that local exchange companies should not be preclUded from

providing PCS service either inside or outside their telephone

service areas. In rural areas, particularly, the need to attract

the largest number of potential service providers is clear.

consequently, RIC opposes any limitation on eligibility based on a

company's provision of cellular service within the proposed PCS

service area.

In seeking comment on the issue of whether those entities

which currently provide cellular services should be eligible to

provide PCS in their own service areas, 13 the Commission opines

that, while allowing cellular operators to also obtain PCS licenses

may lead to efficiencies in scope, 14 competitive considerations may

favor preclUding cellular operators from seeking licenses in their

13/ See Notice at 27.

14/ lQ.
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While the Commission also proposes

that local exchange telephone companies be eligible for PCS

licenses within their local service areal5
, it seeks comment on

whether the ineligibility of cellular operators (if adopted)

should also extend to telephone companies where they are engaged in

cellular operations. 16 Finally, the Commission proposes to adopt

the ownership standards utilized in the cellular proceedings for

markets beyond the top 120 RSAsl7 to determine eligibility for PCS

licenses.

The Independents submit that the citizens of rural communities

across the country will derive direct and immediate benefit from

the Commission's establishment of PCS only to the extent that rural

local exchange companies are allowed to participate in the

provision of that service. It is a matter of public record that

rural telephone companies have demonstrated a commitment to

deploying new technologies promptly, including cellular service. ls

Consequently, maximum participation by rural telephone companies

15/ Isl. at 30.

16/ Isl. at 31.

17/ Basically, direct or indirect ownership interests in
cellular operations of more than one percent (five percent for
pUblicly-traded corporations) would bar PCS licensing in the same
geographic area. Notice at n. 46.

IS/The Commission may take notice of the pUblic record
established in its own files. Where rural local exchange carriers
operate rural cellular systems, there has been a demonstrated
commitment to deploy cellular service throughout the licensed area
as opposed to selective deployment to only the "cream" of the
market area.



10

should be encouraged by the Commission, inasmuch as such a decision

would further the Commission's stated goal of speedy depl0Yment. 19

While RIC notes that some PCS services are anticipated to

compete directly with cellular services, it is also the case that

the proposed definition of PCSw is both broad and flexible. The

variety of personal communications services will, in the long run,

be limited only by the ingenuity of the service provider and the

demands of the public for innovations and customization. Moreover,

and most importantly, the single issue which is most crucial in

rural areas is the introduction of services, rather than the

perhaps distant goal of competitive delivery. Where the

introduction of capital-intensive services is a density-driven

decision, special care is required to avoid a regulatory framework

which sacrifices the reality of availability to the ideal of

competition. 21

19/ Notice at 4. .§u supra n. 1 and accompanying text.

W/ The Commission proposes that "personal communications
services be defined as a family of mobile or portable radio
communications services which could provide services to individuals
and business, and be integrated with a variety of competing
networks." Notice at 14.

21/ The Commission has cited with approval the Second
Circuit's determination that "competition" does not constitute the
entirety of the Commission's public interest determination:

"[W]ere the Commission to base its action solely upon the
ground that competition in the industry would be favored
thereby and nothing more, we would have some doubt as to
whether it had fulfilled its responsibility to consider
other important criteria before determining whether its
proposed rule is in the 'public interest.'"
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RIC, therefore, firmly opposes any eligibility requirement

which prohibits those engaged in the provision of cellular service

from also participating in the provision of PCS. To the extent,

however, that the commission determines that the requirements of

competition supersede other considerations and requires that

experienced cellular service providers be precluded from offering

both cellular and personal communications services in the same

area, the pUblic interest demands that rural telephone companies

should be exempted from such a ban.

First, it must be noted that if the Commission's concern that

failure to exclude cellular companies from PCS in their cellular

service areas will limit entry opportunities and stunt competition

between cellular and PCS is correct, then the sparse subscriber

base in rural areas may work to prevent the introduction of PCS in

rural areas. Faced with two existing cellular licensees, having

already established their own markets among subscribers interested

in mobile communications, a prospective newcomer faces a huge

marketing obstacle. The undesirable result could well be that

rural areas are deprived of PCS and its potential benefits

altogether. For this reason alone, the public interest requires

that companies with a demonstrated service commitment to sparsely­

populated areas be allowed to participate in the deployment of a

new technology and bring to rural areas the same communications

capabilities which will be enjoyed in more lucrative markets.

In the Hatter of an Inquiry into the Use of the Bands 825-845 MHZ
for Cellular Communications Systems, 89 FCC 2d 58, 72 (1982) citing
Radio Relay Corp. y. FCC, 409 F.2d 322, 326 (2d Cir. 1969).
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Historically, rural telephone companies have always provided

service to areas which were unattractive to other companies.

Furthermore, the benefits of PCS should not be precluded in

rural areas simply because a telephone company, without

foreknowledqe of later Commission actions, souqht to provide state­

of-the-art service to its subscribers by participatinq in the

provision of cellular service. RIC therefore proposes that a

rural local exchange carrier servinq 50,000 or fewer access lines

be exempt from any eliqibility criteria that may otherwise be

applied due to its participation in cellular operations in the same

area.

Should the Commission nonetheless determine that a flat

prohibition, reqardless of population density or company size, be

applied aqainst all current cellular carriers with respect to their

cellular service area, RIC proposes that the ownership criteria

adopted by the Commission recoqnize that many rural telephone

companies participate in the provision of cellular services within

their telephone service areas as members of consortiums

(corporations or partnerships) which developed cellular systems to

serve broad, sparsely-populated areas in a cost-effective manner.

Participation below a majority interest in cellular companies

should not preclude rural telephone companies from PCS eliqibility.

RIC therefore submits that, if the Commission pursues a

cellular/PCS cross-ownership prohibition, that it must consider a

more liberal approach to defininq rural cellular interests which
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are not cognizable for that purpose.~

IV. RIC Opposes Auctions as a Licensing Mechanism

The Commission seeks comment on reforming its current

licensing mechanism,n or, in the alternative, whether an auction

mechanism may be implemented for awarding PCS licenses in the event

that Congress authorizes the Commission generally to utilize a

bidding procedure. u With respect to the latter, RIC notes that,

inasmuch as Congress has not yet granted the commission the

authority to utilize an auction mechanism, any conjecture with

respect to its applicability to PCS or its implementation is wholly

premature. Given that the Commission appears to support this

mechanism as a means of spectrum allocation, the Independents wish

to state for the record that they oppose auctions as a means of

licensing PCS systems in rural America.

From a philosophical perspective, the Independents believe

that it is inappropriate to compare auctioning rights to retrieve

a finite resource, such as oil or coal, to a scarce but renewable/

reusable resource, such as the radio spectrum. Furthermore, the

Independents believe that it is also inappropriate to compare the

~/ RIC believes that failure to distinguish rural areas in
this context would constitute an arbitrary and capricious departure
from Commission precedent and a total failure to consider facts
which have crucial pUblic policy implications. Furthermore, to the
extent that the Commission is concerned that a cellular company
holding a PCS license may preclude or delay the introduction of
PCS, a minority interest in that company cannot, by definition,
implement such actions.

n/ Notice at 32-35.

u/ zg. at 35-36.
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system currently utilized in the United states to trials in foreign

countries, where competition in the provision of telecommunications

services is itself relatively new.

Finally, from a practical perspective, the Independents are

opposed to auctioning PCS spectrum in rural areas because such a

system will encourage mere speculation in the value of the license

itself, without the concomitant commitment to the provision of

service tailored to meet the needs of rural America. Because only

cash-rich entities will secure licenses through auctions,

subscribers will ultimately pay the price in higher cost of service

and delays in implementation of service to citizens outside of the

"cream" parts of the licensed area.

RIC believes that auctions provide no pUblic benefit and, in

fact, harm the pUblic and the industry. The pUblic interests in

service availability, quality, reliability and innovation are not

furthered by investing these responsibilities in the highest

bidder. Auctioning rewards only the rich, and will remove the

incentives for small rural entrepreneurs and cooperatives to

participate in an industry which has thrived because of their

existence.

v. The Size of Licensing Areas Must Serve as a compliment
To the COmmission's Stated Goals

The Commission's suggestion that PCS market areas should be

larger in size than existing cellular licensing areas appears to be

based solely upon its experience in requests for consolidation of

cellular markets. This experience leads the Commission to suggest

that economies of scale in wireless services may require such
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larger geographic areas.~ In addition to the possibility that

comparisons between cellular and PCS market sizes may be

inappropriate, implementation of this tentative conclusion will

undermine the Commission's stated policy goals and obviate the

technical advantages of PCS.

In determining the appropriate size of licensing areas, the

Commission's goals of universality, speed of deploYment, diversity

and competitive delivery can be met only through construction of a

licensing plan of more limited geographic proportions than

tentatively proposed. Particularly in rural areas, large licensing

areas run the risk of precluding the introduction of PCS

altogether. The Independents oppose the adoption of rules creating

market areas larger than existing Rural Service Areas on the

grounds that (1) less densely populated regions within larger

markets (i. e., rural America) certainly will suffer a delay in

deploYment, if not complete absence of service, as the licensee

concentrates on the denser, more lucrative areas of its service

area; and (2) the entire nation will be disserved because

concentration on urban areas does little to promote the development

of efficiencies which are necessary to serving less densely­

populated areas. These results undermine the Commission's goals of

universality and speedy deployment.

In addition, the Commission's interest in competitive delivery

of PCS services may be thwarted by large licensing areas. Larger

market areas have the effect of decreasing the opportunity to enter

~/ Notice at 25.
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the market, and, moreover, will affect negatively the level of

technical innovation which can develop, there being fewer players

within the industry. As would result from utilization of auctions

to award licenses, larger markets also tend to favor wealthier

entrants over those who, while perfectly capable of providing high­

quality service to a smaller market, do not have the financial

wherewithal to initiate a larger-scale project.

Perhaps most crucial to the integrity of PCS, however, is the

negative effect that larger markets will have on service diversity.

Smaller licensing areas compliment the inherent technical

characteristics of PCS, which generally utilize smaller cells and

lower base-station power. Inasmuch as the Commission envisions the

service as extremely flexible,~ such flexibility, for instance, in

servicing discrete market niches, should be encouraged by a

regulatory framework which ensures that the full potential of PCS

services may be reached.

RIC believes that the Commission mistakenly relies upon its

experience in cellular market consolidations in reaching its

tentative conclusions. Although closely related to cellular

service, PCS will not necessarily exhibit the same characteristics

as those which may have encouraged market consolidation in the

cellular industry. Prejudging this issue may prove detrimental to

the development of service in rural areas, as noted above, and may

also have a negative impact upon the provision of service to urban

areas in the event that consolidated service areas are not

~I ~ infra n. 19 and accompanying text.
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generally as appropriate to PCS as this configuration apparently is

to cellular systems.

For instance, a single large market will not prove as

sensitive to the particular needs of a given portion of the market

as will smaller licensed areas. Cellular service is basically a

single-service (mobile) offering, whereas the Commission envisions

PCS as flexible enough to encompass a wide variety of services.

Consolidated markets may result in a loss of variation in services.

To the extent that the Commission's proposal is founded on

concerns of administrative efficiency, these concerns should play

a secondary role to encouraging the development and deploYment of

a vital and competitive industry. Administrative efficiency could

be realized from purely procedural mechanisms, rather than the

implementation of larger licensing areas which will have

substantially negative substantive results. For example, the

Commission could streamline its own procedures with respect to

consolidation requests, or institute modified transfer/assignment

procedures for those prospective transferees or assignees whose

qualifications are known to the Commission. In addition,

appropriate technical standards can accommodate concerns related to

interference coordination. It is simply unwise to impose

structural requirements which are antithetical to the technical

characteristics of PCS, particularly when all stated Commission

goals in the establishment of this service are also threatened by

this scheme.

These concerns are exacerbated with respect to rural areas,
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which may never receive PCS service under the licensing environment

proposed by the commission. Rather than constructing roadblocks to

the utilization of PCS technology in rural areas, the Commission

must instead encourage the provision of such services in rural

areas. The Independents believe that this can best be accomplished

by careful consideration given to establishing an initial market

size no larger than current Rural Service Areas in the cellular

service. RIC believes that small licensed areas are absolutely

critical to the timely availability of PCS in rural areas.

In general, the Independents promote the development of

neutral rules in order to allow full play in the market to find the

correct size criteria. Only smaller, rather than larger, initial

licensing can accomplish that goal; only smaller markets can

achieve the Commission's stated goals.

VI. APpropriate Regulatory Regime

In keeping with the potential richness of PCS, and in

recognition of the diversity of markets throughout the United

States, the Independents suggest that the flexibility of PCS can be

promoted most effectively by a similarly flexible regulatory

approach. Toward that end, RIC proposes that the Commission's

recognition that PCS technologies are equally adaptable to both

common and private carrier services be extended to encompass a

flexible regulatory approach which applies either common carrier or

private carrier regulations to the particular service which a

licensee proposes to provide. A similar regulatory approach has

been adopted in the MUltipoint Distributional Service, to the



19

benefit of subscribers and service providers alike. n The elegance

of PCS would be enhanced by a regulatory approach which is

sensitive to both its inherent flexibility and diversity. No

licensee, therefore, should be precluded from utilizing the PCS

technology to provide services under either regime.

RIC therefore supports a flexible regulatory approach, one

which compliments the characteristics of PCS and furthers the

Commission's goals. As is the case with the issue of optimal

market size, it is the market and consumer demand which should

shape regulatory response in this area.

n / The Commission noted that the ability to elect regulatory
status was particularly appropriate in the MUltipoint Distribution
Service("MDS"), given that the flexibility of allowing the market
place to determine the relationship between the supplier and its
customers would result in providing the best price to the consumer,
maximize spectrum utilization and increase innovation. In the
Matter of Reyisions to Part 21 of the COmmission's Bules Regarding
MUltipoint Distribution Service, 2 FCC Red 4251, 4251-4252 (1987).
These goals are equally applicable to PCS, which exhibits the same
flexibility as MDS.
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VII. Conclusion

PCS represents enormous potential for improvinq the quality

and the delivery of communications services in this country. This

service has the potential to be both flexible and broad, and

represents the type of major technoloqical advance which has kept

the American communications industry at the forefront of the world.

It is the Commission's responsibility to ensure that the benefits

of this service are available to urban and rural areas of this

country alike, and to avoid loss of any of this service's potential

in the process. RIC believes that careful consideration of its

proposals and comments will assist the Commission in fulfillinq

this obliqation.

Respectfully SUbmitted,

RURAL INDEPENDENT COALITION

2120 L Street, N.W.
suite 810
Washinqton, D.C. 20037
(202) 296-8890

November 9, 1992

By:
stephen G. Kraskin
Sylvia Lesse
Caressa D. Bennet

Its Attorneys


